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Mail Stop Appeal Brief - Patents 
Commissioner of Patents 
P.O. Box 1450 
Alexandria, Va, 22313-1450 

Commissioner: 

The appellants hereby respectfully submit the following Appeal Brief in response 
to a Final Office Action dated March 11, 2004, and a Notice of Appeal filed August 11, 
2004. 
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1 . REAL PARTY IN INTEREST 

The real party in interest in this appeal is Motorola, Inc. 

2. RELATED APPEALS AND INTERFERENCES 

There are no other appeals or interferences that will directly affect, or be directly 
affected by, or have a bearing on the Board's decision in this appeal. 

3. STATUS OF CLAIMS 

This is an appeal from a Final Office Action, dated March 11, 2004. Claims 1-5 
are appealed. In a first Office Action dated December 5 3 2003 (paper no. 5), the Examiner 
rejected claims 1-4 under 35 U.S.C. § 102(e) as being anticipated by Heikkinen et al (WO 
200041431, hereinafter referred to as "Heikkinen"). 

In an Amendment dated January 9, 2004, the appellants amended claims 1, 3, and 

4 and added a new claim S. Claim 1, as amended, taught a backhauling method including 
determining whether to convey information received from a mobile station in a backhaul 
frame based on a decoding metric, in response to determining to not convey the 
information in the frame, controlling, in a base station transceiver, a header for a packet 
frame to be communicated between the base station transceiver and a network controller 
wherein a portion of the header identifies the frame as one containing no data package, 
and transmitting the frame to the network controller with the constructed header and 
without the data package. 

In the Final Office Action, dated March 11, 2004, the Examiner rejected claims 1- 

5 under 35 ILS.C. §l03(a) as being unpatentable over Heikkinen in view of Dempo (U.S. 
patent no. 6,587,465). No claims were allowed. 

A Response to the Final Office Action was filed on May 11, 2004, and is currently 
pending. No claims were amended by the Response to the Final Office Action. No 
Advisory Action has been received by the appellants. No claims have been allowed. The 
pending claims 1-5 are reproduced below in the attached Appendix. 
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4. STATUS OF AMENDMENTS 

A Response to the Final Office Action was filed on May 1 1, 2004, and is currently 
pending. In the Response to the Final Office Action, the appellants responded to the 
Examiner's rejections of claims 1-5 and requested that the Examiner reconsider the 
rejection of the appellants' claims as amended by the amendments of January 9, 2004. 
The Response after Final did not further amend any claims. No Advisory Action has been 
received. 

5. SUMMARY OF INVENTION 

The appellant's invention provides a wireless communication system that includes 
base station transceivers that communicate with a network controller and that provide for 
wireless communication with mobile stations. Each base station transceiver controls a 
header for a packet frame to be communicated between the base station transceiver and 
the network controller, wherein a portion of the header identifies the frame as one 
containing no data package. For example, the data bits of the header field may contain a 
predetermined bit pattern for a frame containing no data package. When a decoding 
metric with respect to a received frame passes a threshold, the data payload received by 
the base station transceiver from the mobile station may be dropped and the header 
information replaced by the specified bit pattern. 

Claim 1, as amended, provides a method for backhauling data. The method 
includes steps of determining whether to convey information received from a mobile 
station in a backhaul frame based on a decoding metric, in response to determining to not 
convey the information in the frame, controlling, in a base station transceiver, a header for 
a packet frame to be communicated between the base station transceiver and the network 
controller wherein a portion of the header identifies the frame as one containing no data 
package, and transmitting the frame to the network controller with the constructed header 
and without the data package. (Figures I and 2; page 3, line 3 to page 5, line 10.) 
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6. ISSUES 

Issue 

Whether claim 1 is unpatentable under 35 U.S.C, § 103(a) over Heikkinen in view 
of Dempo. 

7. GROUPING OF CLAIMS 

Appellants designate the following groups of claims: 
Group I; claims 1-5. 

8. ARGUMENT 

(i) Rejection under 35 U.S.C. §112, first paragraph: 

None 

(ii) Rejection under 35 U.S.C. §112, second paragraph: 

None 

(iii) Rejection under 35 U.S.C. §102: 

None 

(iv) Rejection under 35 U.S.C. §103: 

The Examiner rejected claims 1-5 under 35 U.S.C. §l03(a) as being unpatentable 
over Heikkinen in view of Derapa Specifically, with respect to claim 1, the Examiner 
contended that Heikkinen teaches controlling, in a base station transceiver, a header for a 
packet frame to be communicated between a base station transceiver and a network 
controller, wherein a portion of the header identifies the frame as being defective (page 9, 
lines 26-27; page 11, line 29) and transmitting the frame to the network controller with 
the constructed header. 
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The Examiner acknowledged that Heikkinen does not teach determining whether 
to convey information received from a mobile station in a backhaul frame based on a 
decoding metric, and in response to determining to not convey the information in the 
frame, controlling, in a base station transceiver, a header for a packet frame to be 
communicated between a base station transceiver and a network controller, wherein a 
portion of the header identifies the frame as one containing no data package, and 
transmitting the frame to the network controller with the constructed header and without 
the data package. However, the Examiner contended that these steps are taught by 
Dempo (col. 7 7 lines 14-23; col. 12, lines 37-46). 

The appellants respectfully disagree. Neither Heikkinen nor Dempo teaches 
backhauling a frame without a data package. Heikkinen teaches a base station that 
receives a frame from a mobile station. An uplink judging means of the base station 
judges a quality of the received frame. When the quality of the received frame fells below 
the predetermined threshold, the base station tags the frame with a flag indicating that the 
data is of unacceptable quality and forwards the frame, including the defective data and 
the flag, to a radio network controller (RNC), As acknowledged by the Examiner, 
Heikkinen does not teach the features of claim 1 of determining whether to convey 
information received from a mobile station in a backhaul frame based on a decoding 
metric, and in response to determining to not convey the information in the frame, 
controlling, in a base station transceiver, a header for a packet frame to be communicated 
between a base station transceiver and a network controller, wherein a portion of the 
header identifies the frame as one containing no data package, and transmitting the frame 
to the network controller with the constructed header and without the data package. 

Dempo teaches a base station that receives a frame from a mobile station that 
includes user data. A wireless communication layer terminating part of the base station 
makes a quality measurement, such as a field strength or an error rate measurement, with 
respect to the frame and then a quality checking part of the base station performs a quality 
check by comparing the measurement to quality information. When the quality 
measurement compares unfavorably with corresponding quality information, the quality 
checking part outputs an invalid data generated notice. Based on the invalid data 
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generated notice, the base station then generates a data packet that includes an 
valid/invalid data identifier that identifies the data as invalid data and that further includes 
the invalid user data or alternatively filler (dummy) data. The base station then conveys 
the data packet to a mobile switching center (MSC). 

By contrast to Heikkinen and Dempo, claim 1 teaches a backhaulnig of a frame 
without any data package. The frame includes a header indicating that there is no data 
package as the frame is not intended to include, and correspondingly does not include, a 
data package. Such a frame is not taught by either Heikkinen or Dempo. If the RNC of 
Heikkinen or the MSC of Dempo received a frame without any data package, the RNC or 
MSC would not know what to make of the frame. By not passing up invalid data or filler 
data for a frame, the teachings of claim 1 permit a reduction of an average backhaul 
bandwidth for a communication system and a corresponding improvement in system 
capacity, which can be a constraining factor as wireless communication systems provide 
ever increasing amounts of data services* Accordingly, the appellants respectfully submit 
„ that claim 1 is not unpatentable over the prior art of record. 

Regarding dependent claims 2-5, because claims 2-5 depend directly or indirectly 
from independent claim 1, the appellants respectfully submit that claims 2-5 are not 
unpatentable over the prior art of record. 

. (v) Other rejections 

None 

8. CONCLUSION 

For the above reasons, the appellant respectfully submits that the rejection of 
claims 1-5 under 35 U.S.C. §l03(a) as being unpatentable over Heikkinen in view of 
Dempo is in error and should be reversed and the claims allowed. 
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Respectfully submitted, 
Gino S&ibano et al. 



By; 
f 




Steven A. May 
Attorney for Applicants 
Registration No. 44,912 
Phone No.: 847/576-3635 
Fax No.: 847/576-3750 
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APPENDIX 

1 . For a wireless system including base station transceivers to communicate with at least 
one mobile station, the base station transceivers communication with a network 
controller, a method comprising the steps of: 

determining whether to convey information received from a mobile station in a 
backhaul frame based on a decoding metric; 

in response to determining to not convey the information in the frame, controlling, 
in a base station transceiver, a header for a packet frame ro be communicated between the 
base station transceiver and the network controller wherein a portion of the header 
Identifies the frame as one containing no data package; and 

transmitting the frame to the network controller with the constructed header and 
without the data package. 

2. The method according to claim 1 wherein data bits of a header field contain a 
predetermined bit pattern for a frame including no data package. 

3. The method according to claim I wherein the information received by the base station 
from the mobile station is dropped, and the header information is replaced with the 
specified bit pattern, if a decoding metric passes a threshold. 

4. The method according to claim 1 wherein the information received by the base station 
from the mobile station is dropped and the header information is replaced with the 
specified bit pattern if a CRC for the frame received from the mobile station fails. 

5. The method according to claim 1 wherein the decoding metric comprises at least one 
of a finger lock status, a symbol error rate, a bit error rate, and signal-to-interference ratio, 
and a signal-to-noise ratio. 
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